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Fields marked with * are mandatory.

Introduction

The European Commission — Directorate-General for Taxation and Customs Union (DG TAXUD) launched
an Evaluation of the Directive on Administrative Cooperation in the Field of Direct Taxation (DAC). The
Commission Staff Working Document for the first evaluation is available in the following link. Administrative
cooperation means all tools available to EU Member States’ tax authorities for collecting and assessing
direct taxes, including various systems for the Automatic Exchange of Information (AEOI) and other forms
of collaboration such as exchange of information on request, spontaneous sending of information and
closer collaboration such as simultaneous controls or joint audits.

DAC is the main piece of EU legislation governing the collaboration and exchange of information among tax
authorities with respect to direct taxes. It aims to ensure efficient administrative cooperation between
Member States and to increase tax transparency to address tax evasion and avoidance, which are
facilitated by the increasing mobility of people, companies and capital within the EU, as well as to mitigate
the consequences of (harmful) tax competition and base erosion and profit shifting. The former are tax
measures which distort the natural allocation of resources and create fiscal outcomes that are disconnected
from economic reality, the latter are practices whereby primarily multinational enterprises (MNEs) engage in
(aggressive) tax planning strategies to exploit loopholes and mismatches in international tax rules to lower
their tax bill. Therefore, DAC safeguards Member States’ tax revenue and improves the fairness of the tax
system.

DAC brings European solutions to common problems all Member States are facing. It tackles (i) the
mismatch between the growing globalization of economic activities, both at international and EU levels, and
the inherently national character of taxation which creates an opportunity for tax evasion or tax avoidance,
(i) the limited transparency in tax decisions with a cross-border element and (iii) issues that may result from
differences in the implementation of commitments to tax cooperation and transparency made by some
Member States at the OECD/G20 level, by establishing a set of uniform and common rules in the EU.

DAC was subject to several amendments, typically referred to as DAC1 (the original text) to DAC8. The
main aim of the various acts was to expand the scope of the Directive, as well as to fight against
aggressive tax planning by multinational companies and to increase transparency of assets ownership.
More in detail:

® DACI laid the foundations for current cooperation between tax authorities in the European Union by
substantially revising previous information exchange mechanisms. The Directive introduced AEQOI for
certain categories of income received by residents of other Member States, and reinforced or
introduced other forms of administrative cooperation among tax authorities;


http://data.europa.eu/eli/dir/2011/16/2024-01-01
https://taxation-customs.ec.europa.eu/system/files/2019-09/2019_staff_working_document_evaluation_on_dac.pdf
http://data.europa.eu/eli/dir/2011/16/oj

® DAC2 extended the scope of AEOI to certain financial assets held by non-residents and income
accruing from such assets;
DACS introduced the AEOI of advance cross-border rulings and pricing arrangements (ATR/APA);
DAC4 introduced the AEOI of Country-By-Country Reports (CBCR) for multinational companies
(MNCs);

® DACS provides tax authorities with access to beneficial ownership information collected under anti-
money-laundering (AML) rules;
DACS introduced the disclosure and AEOI of potentially harmful cross-border tax arrangements;
DACY introduced the reporting and AEQI of incomes obtained via online platforms; and
DACS introduced the reporting and AEQI of information held by crypto-assets services providers.

The evaluation will assess the extent to which the DAC (as amended) is: (1) effective in fulfilling
expectations and meeting its objectives; (2) efficient in terms of cost-effectiveness and proportionality of
actual costs to benefits; (3) relevant to current and emerging needs; (4) coherent both internally
(coherence between different DAC amendments) and externally (coherence between DAC and EU and
international legal framework); and (5) has EU added value i.e. produces results beyond what would have
been achieved by Member States acting alone. In line with the ongoing Commission’s efforts to rationalize
and simplify reporting requirements for companies and administrations, a special focus will be given to this
aspect to inform potential proposals to reduce the reporting burden for the stakeholders involved.

The evaluation covers the functioning of DAC in the period from 2018 to 2022. Therefore, DAC7 and

DACS8 are not covered in the evaluation, since they were not yet implemented. Please provide answers on
your experiences in the period covered.

About you

*Language of my contribution
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Hungarian
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Polish
Portuguese
Romanian
Slovak
Slovenian
Spanish
Swedish

“1 am giving my contribution as
Academic/research institution
Business association
Company/business
Consumer organisation
EU citizen
Environmental organisation
Non-EU citizen
Non-governmental organisation (NGO)
Public authority
Trade union

® Other

*First name

Marion

*Surname

Fontana

*Email (this won't be published)

marion.fontana@etaf.tax

*Organisation name

255 character(s) maximum



European Tax Adviser Federation (ETAF)

“Organisation size

¢ Micro (1 to 9 employees)

Small (10 to 49 employees)

Medium (50 to 249 employees)

Large (250 or more)

Transparency register number
Check if your organisation is on the transparency register. It's a voluntary database for organisations seeking to

influence EU decision-making.

760084520382-92

*Country of origin

Please add your country of origin, or that of your organisation.

This list does not represent the official position of the European institutions with regard to the legal status or policy
of the entities mentioned. It is a harmonisation of often divergent lists and practices.
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The Commission will publish all contributions to this public consultation. You can choose whether you

would prefer to have your details published or to remain anonymous when your contribution is published. Fo
r the purpose of transparency, the type of respondent (for example, ‘business association,
‘consumer association’, ‘EU citizen’) country of origin, organisation name and size, and its
transparency register number, are always published. Your e-mail address will never be published.
Opt in to select the privacy option that best suits you. Privacy options default based on the type of
respondent selected

“Contribution publication privacy settings
The Commission will publish the responses to this public consultation. You can choose whether you would like
your details to be made public or to remain anonymous.

Anonymous
Only organisation details are published: The type of respondent that you
responded to this consultation as, the name of the organisation on whose
behalf you reply as well as its transparency number, its size, its country of
origin and your contribution will be published as received. Your name will not
be published. Please do not include any personal data in the contribution itself
if you want to remain anonymous.

® Public
Organisation details and respondent details are published: The type of
respondent that you responded to this consultation as, the name of the
organisation on whose behalf you reply as well as its transparency number, its
size, its country of origin and your contribution will be published. Your name
will also be published.

/| | agree with the personal data protection provisions

Part 1 - OVERALL ASSESSMENT OF DAC

To what extent are the following issues still a problem today?

No
Toa Toa Toa Not .
. opinion
large moderate minor at ,
/Don’t
extent extent extent all
know


https://ec.europa.eu/info/law/better-regulation/specific-privacy-statement

Erosion of the tax-base following the
increased movement of people and capital in
the EU

Aggressive tax planning by corporations

Harmful tax competition among EU Member
States



To what extent have the following issues improved or worsened?

Erosion of the tax-base following the increased movement of
people and capital in the EU

Aggressive tax planning by corporations

Harmful tax competition among EU Member States

Significantly
improved

No
Improved
change
@
@
@

Worsened

Significantly
worsened

No opinion
/Don’t know



To what extent do you agree with the following statements?

No
Toa Toa Toa Not .
. opinion
large moderate minor at ,
/Don’t
extent extent extent all
know

AEOQI is useful to reduce tax evasion by individuals
earning incomes or rents abroad

AEOQI is useful to reduce tax evasion by individuals
holding financial assets abroad

Knowledge by tax authorities about where
multinationals gain profits and pay taxes helps
increasing tax fairness and reducing harmful tax
competition among EU Member States

Knowledge by tax authorities of advance pricing

arrangements, tax rulings and other cross-border

arrangements helps increasing tax fairness and @
reducing harmful tax competition among EU

Member States

Knowledge by tax authorities of sellers’ incomes
earned via online platforms is useful to reduce tax .
evasion

Please express your view on the extent to which DAC contributed to the following
objectives

Toa Toa Toa Not No opinion
large moderate minor at /Don’t
extent extent extent all know

Reducing tax evasion / safeguarding 5

tax revenues for Member States

Increasing transparency of the tax 3

system

Increasing fairness of the tax system &

Improve the functioning of the EU
Single Market

To what extent do the following aspects of DAC work properly?

No
Toa Toa Toa Not .
. opinion
large moderate minor at ,
/Don’t
extent extent extent all
know
Identification of the taxpayers concerned 2

10



Identification of the behaviours /
arrangements / agreements in scope of 9
reporting

Clear identification of the information to be
collected and reported

Criteria for validating or verifying the
accuracy of the information collected

Please explain how certain aspects could be improved.

For more details on our position, please see our accompanying statement.

In your opinion, would the same results have been achieved even without DAC (i.
e., by means of international agreements only)?

Yes, the same results would have been achieved without DAC

® Most of the same results would have been achieved without DAC

Some of the results would have been achieved without DAC, but DAC was

useful and/or instrumental to most of them

No, DAC was essential to achieve these results

Don’t know

Please explain how the same results could have been achieved alternatively, and
/or how DAC was useful to achieve them.

For more details on our position, please see our accompanying statement.

Are the types of information automatically exchanged under the DAC relevant?

Toa Toa Toa Not .
: No opinion
large moderate minor at ;
/Don’t know
extent extent extent all
Income from employment @
Pensions @
Life insurance products .
Director’s fees @
Capital gains @
Information on financial accounts @

Information on advance pricing
agreements



Information on advance rulings @
Country-by-Country reporting .

Information on potentially harmful
cross border arrangements

In your opinion, to what extent is DAC overall coherent with other EU legislation (i.
e. AML Directive, ATAD Directive, VAT administrative cooperation regulation,
Recovery Directive)?

To a large extent

To a moderate extent

® To a minor extent
Not at all
No opinion/Don’t know

Please explain the incoherence of instruments.

For more details on our position, please see our accompanying statement.

In your opinion, to what extent is DAC overall coherent with the international tax
framework (i.e. double taxation conventions, multilateral agreements, BEPS
minimum standards)?

To a large extent

To a moderate extent

® To a minor extent
Not at all
No opinion/Don’t know

Please explain the incoherence of instruments.

For more details on our position, please see our accompanying statement.

Part 2 - FOREIGN INCOMES AND ASSETS

Following the entry into force of DAC, what is your perception of the impact on
behaviour of the taxpayers?

No
Most of the Some of the Few of the Not o
opinion
taxpayers taxpayers taxpayers at / Don't
concerned concerned concerned all
know

12



Increased reporting of
foreign incomes / assets

More taxes paid by
taxpayers on foreign 2
incomes / assets

Repatriation of financial
assets to the country of _
residence

Moving financial assets to
non-EU countries

Part 3 - TAX TRANSPARENCY

How has DAC changed the attitude towards using the following arrangements?
|

Not The use of such The content of such dor’
at arrangements is arrangements is i
all less likely modified
know
Advance Pricing Arrangements @
Advance Tax Rulings 2
Cross-border arrangements
presenting a potential risk of tax @

avoidance

To what extent did the introduction of Country-by-country reporting result in a
different allocation of profits across jurisdictions?
To a large extent
To a moderate extent
To a minor extent
® Not at all

No opinion/Don’t know

In general, how do you assess the collection and provision of the information
regarding DACG6 cross-border arrangements presenting a potential risk of tax
avoidance?

Screening Reporting
Very complex v i

Complex

13



Not so complex
Easy
Very easy

Don’t know

Please provide an estimation of costs of screening and reporting DAC6 potentially
tax-harmful cross-border arrangements presenting a potential risk of tax avoidance

The costs of screening and reporting of potentially tax-harmful cross border arrangements very much
depend on the facts of the case. From our members' experience, filling in the form and analyzing the facts
may cause fees between 3 000 € and 7 000 € per case.

Please identify which of the following elements of DAC6 generates complexity

Very Not so Very No
Complex Easy L
Complex complex Easy opinion
1) Number of arrangements to be 7
screened
2) Determination of reportable 7
arrangements
3) Description of hallmarks o
4) Identification of the information to 7
be collected and reported
7) Difficulties in obtaining advice 7
from my tax advisor / accountant
8) Differences in implementation 7

across EU Member States

For each following hallmark, please indicate what characterizes it best

The description of The description
The description of P , The description P
. the hallmark is of the hallmark
the hallmark is of the hallmark )
clear but , is unclear and
clear and does not i . is unclear and .
- occasionally raises . practically
generate difficulty , , challenging in , .
, L questions in L impossible to
in application L application
application apply
A1l 3

Confidentiality

14



A2a) —
Contingent fee
fixed by
reference to
amount of tax
advantage

A2b) —
Contingent fee
fixed by ref. to
realised tax
advantage

A3 —
standardised
documentation

B1 — transfer
of losses

B2 —
conversion of
income into
capital

B3 — circular /
round tripping
transaction

C1a) Cross-
border
deductible
payment — non-
resident
recipient

C1b)l—no CIT

C1b)ii — non-
cooperative
jurisdiction

Cic) —full
exemption of
benefits

C1d) -
preferential tax
regime for
benefits

C2 -
duplication of
deductions

15



C3-
duplication of
relief from
double taxation

C4 — value of
transfer of @
assets

D1 -
Circumvention
of DAC2/CRS
automatic
exchange of
information

D2 —non-
transparent
ownership
chain

E1 — unilateral
safe harbour 2
rules

E2 — transfer
of hard-to-
value
intangibles

E3 —intra-
group cross-
border
transfers

Please elaborate your answer (preferably using concrete examples)

Some of the hallmarks are unclear and national tax authorities are reluctant to provide guidelines due to the
fact that the content of the individual hallmark follows the DAC6 Directive and the European Commission is

the one who has the right of interpretation.

For more details on our position, please see our accompanying statement.

Please indicate for each of the following proposals if you agree or no

Each hallmark should come with practical guidance and operational examples
The description and the conditions of application of each hallmark should be more detailed

Tax identification number of the participants in the arrangement should be collected and
provided systematically

Yes

No

16



DAC6 summary (description of the arrangement) should include mandatory elements

Common guidelines endorsed by the Member States should be published by the European
Commission

Penalties for failure to report should be harmonised to ensure proportionality and
effectiveness

Should further and more detailed hallmarks be added? o

Should there be fewer and more general, principle-based hallmarks?

Please elaborate your answer (preferably using concrete examples)

For more details on our position, please see our accompanying statement.

Additional views or information

Would you like to add any comments or suggestions on the current functioning of
DAC?

1000 character(s) maximum

For more details on our position, please see our accompanying statement.

You may upload here additional documents on the subject of this consultation. All

additional documents provided will be published on the Commission website.

Only files of the type pdf,ixt,doc,docx,odt,rtf are allowed
17ebc829-2508-420b-ad3c-81baf09dc4f9/ETAF_statement_on_the_evaluation_of_the_ DAC.pdf

Contact

Katarina.ZNIDARSIC@ec.europa.eu
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